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DETAILED ACTION 

This action is made Non-Final. 
Claims 1-21 have been examined. 

Claim Objections 

Claims 1,8,9,11,12,14,15, and 21 are objected to because of the following informalities: 
In regards to claims 1, 8, and 15, please change "assigning the spare processor to replace 

failed processor" to "assigning the spare processor to replace the failed processor" (see last two 

line of claims). 

In regards to claim 8, please change "identifying"(see lines 5-6 of claim) to "identifying 
means for identifying" to maintain consistent language. 

In regards to claim 9 and 11, please change "claim 8, marking means" to "claim 8, 
comprising marking means"(see lines 1-2 of claims). 

In regards to claim 12, please remove redundant limitation "in a data processing 
system"(see lines 1-2 of claim). Furthermore, please change "identifying"(see line 7 of claim) to 
"identifying means for identifying" to maintain consistent language. 

In regards to claims 14 and 21, please change "filed processor" to "failed processor" (see 
last line of claims). 

In regards to claim 15, please change "second instructions assigning" to "second 
instructions for assigning" (see line 8 of claim). 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 15-21 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

In regards to claims 15-21, the claimed "computer readable medium" as described in the 
specification page(s) 20, lines 2-5, includes, among other examples, transmission-type media, 
such as digital and analog communication links, wired or wireless communications links using 
transmission forms, such as, for example, radio frequency and light wave transmission, which is 
nonstatutory. As such, the claim is not limited to statutory subject matter and is therefore non- 
statutory. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b). by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 1,2,8,9,15, and 16 rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 7,0 1 7,074 of Okin referred hereinafter "Okin". 

In regards to claim 1, Okin discloses a method in a multi-processor data processing 
system for managing processors, the method comprising: 

responsive to detecting a failed processor in a set of processors on a multi-chip module, 
identifying a spare processor on the multi-chip module and assigning the spare processor to 
replace failed processor. Okin discloses bring a processor into operation, substituting for the 
failed processor (see column 3 lines 23-24). Okin further discloses wherein the processors are 
formed on a die, and hence on the chip (see column 2 lines 32-35). 

In regards to claim 2, Okin discloses the claim limitations as disclosed above. Okin 
further discloses wherein the spare processor on the multi-chip module is marked for use as a 
spare. Okin discloses one processor is not being used when other processors are operational and 
upon failure to one of the processors, bring the processor into operation, substituting for the 
failed one (see column 3 lines 10-13 and 23-24). 

In regards to claim 8, Okin discloses a multi-processor data processing system for 
managing processors, the data processing system comprising: 

detecting means for detecting a failed processor in a set of processors on a multi-chip 
module, identifying a spare processor on the multi-chip module and assigning means for 
assigning the spare processor to replace failed processor. Okin discloses bring a processor into 
operation, substituting for the failed processor (see column 3 lines 23-24). Okin further discloses 
wherein the processors are formed on a die, and hence on the chip (see column 2 lines 32-35). 
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In regards to claim 9, Okin discloses the claim limitations as disclosed above. Okin 
further discloses marking means for marking the spare processor on the multi-chip module for 
use as a spare. Okin discloses one processor is not being used when other processors are 
operational and upon failure to one of the processors, bring the processor into operation, 
substituting for the failed one (see column 3 lines 10-13 and 23-24). 

In regards to claim 15, Okin discloses a computer program product in a computer 
readable medium for managing processors, the computer program product comprising: 

first instructions responsive to detecting a failed processor in a set of processors on a 
multi-chip module, identifying a spare processor on the multi-chip module and second 
instructions assigning the spare processor to replace failed processor. Okin discloses bring a 
processor into operation, substituting for the failed processor (see column 3 lines 23-24). Okin 
further discloses wherein the processors are formed on a die, and hence on the chip (see column 
2 lines 32-35). 

In regards to claim 16, Okin discloses the claim limitations as disclosed above. Okin 
further discloses wherein the spare processor on the multi-chip module is marked for use as a 
spare. Okin discloses one processor is not being used when other processors are operational and 
upon failure to one of the processors, bring the processor into operation, substituting for the 
failed one (see column 3 lines 10-13 and 23-24). 

Claims 5,12, and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent No. 5,485,604 of Miyoshi et al. referred hereinafter "Miyoshi". 
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In regards to claim 5, Miyoshi discloses a method in a data processing system for 
managing processors, the method comprising: 

monitoring for a failed processor in the processors. Miyoshi discloses detecting faults in 
active central processor modules (see column 3 lines 14-16). 

responsive to detecting a failed processor, identifying a spare processor from a set of 
spare processors, wherein the set of spare processors are located on different modules and 
wherein the spare processor is identified as minimizing degradation in processing performance. 
Miyoshi discloses in the event an active processor fails, one of the standby central processing 
modules is selected as substitute (see column 3 lines 26-29). 

In regards to claim 12, Miyoshi discloses a multi-processor data processing system in a 
data processing system for managing processors, the data processing system comprising: 

monitoring means for monitoring for a failed processor in the processors. Miyoshi 
discloses detecting faults in active central processor modules (see column 3 lines 14-16). 

detecting means for detecting a failed processor, identifying a spare processor from a set 
of spare processors,* wherein the set of spare processors are located on different modules and 
wherein the spare processor is identified as minimizing degradation in processing performance. 
Miyoshi discloses in the event an active processor fails, one of the standby central processing 
modules is selected as substitute (see column 3 lines 26-29). 

In regards to claim 19, Miyoshi discloses a computer program product in a computer 
readable medium in a data processing system for managing processors, the computer program 
product comprising: 
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rirst instructions for monitoring for a failed processor in the processors. Miyoshi 
discloses detecting faults in active central processor modules (see column 3 lines 14-16). 

second instructions responsive to detecting a failed processor, identifying a spare 
processor from a set of spare processors, wherein the set of spare processors are located on 
different modules and wherein the spare processor is identified as minimizing degradation in 
processing performance. Miyoshi discloses in the event an active processor fails, one of the 
standby central processing modules is selected as substitute (see column 3 lines 26-29). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3,6-10,13-17,20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miyoshi view Okin. 

In regards to claim 1 , Miyoshi discloses a method in a multi-processor data processing 
system for managing processors, the method comprising: 

responsive to detecting a failed processor in a set of processors on a multi-chip module, 
identifying a spare processor and assigning the spare processor to replace failed processor. 
Miyoshi discloses in the event an active processor fails, one of the standby central processing 
modules is selected as substitute (see column 3 lines 26-29). 

However, Miyoshi fails to discloses: 
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wherein the spare processor is on the multi-chip module. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
wherein the spare processor is on the multi-chip module. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processors, wherein one of the processor 
substitutes for a failed processor, indicating wherein the spare processor is on the multi-chip 
module. A person of ordinary skill in the art would have been motivated to combine the 
teachings because Miyoshi is concerned with providing a fault tolerant computer system (see 
column 1 lines 55-56 and column 2 lines 58-65) and having a processor module comprising a 
plurality of processors, wherein one of the processor substitutes for a failed processor, as per 
teachings of Okin, provides greater reliability (see column 2 lines 5-10) and hence, a greater 
level of fault tolerance. 

In regards to claim 2, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses wherein the spare processor on the multi-chip module is 
marked for use as a spare. Okin discloses one processor is not being used when other processors 
are operational and upon failure to one of the processors, bring the processor into operation, 
substituting for the failed one (see column 3 lines 10-13 and 23-24). 

In regards to claim 3, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Miyoshi further discloses selecting another spare processor on a different multi- 
chip module if the spare processor is absent. Miyoshi discloses in the event an active processor 
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fails, one of the standby central processing modules is selected as substitute (see column 3 lines 
26-29). 

In regards to claim 6, Miyoshi discloses all the claim limitation as disclosed above. 
However, Miyoshi fails to explicitly disclose: 

wherein the spare processor is selected from a module containing the failed processor. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
selecting a spare processor from a module containing the failed processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processors, wherein one of the processor 
substitutes for a failed processor, indicating wherein the spare processor is selected from a 
module containing the failed processor. A person of ordinary skill in the art would have been 
motivated to combine the teachings because Miyoshi is concerned with providing a fault tolerant 
computer system (see column 1 lines 55-56 and column 2 lines 58-65) and having a processor 
module comprising a plurality of processors, wherein one of the processor substitutes for a failed 
processor, as per teachings of Okin, provides greater reliability (see column 2 lines 5-10) and 
hence, a greater level of fault tolerance. 

In regards to claim 7, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses wherein the spare processor is selected from a die 
containing the failed processor. Okin discloses wherein the processors are formed on a die (see 
column 2 lines 32-35). 
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. In regards to claim 8, Miyoshi discloses a multi-processor data processing system for 
managing processors, the data processing system comprising: 

detecting means for detecting a failed processor in a set of processors on a multi-chip 
module, identifying a spare processor and assigning means for assigning the spare processor to 
replace failed processor. Miyoshi discloses in the event an active processor becomes faulty, one 
of the standby central processing modules is selected as substitute (see column 3 lines 26-29). 

However, Miyoshi fails to discloses: 

wherein the spare processor is on the multi-chip module. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
wherein the spare processor is on the multi-chip module. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processors, wherein one of the processor 
substitutes for a failed processor, indicating wherein the spare processor is on the multi-chip 
module. A person of ordinary skill in the art would have been motivated to combine the 
teachings because Miyoshi is concerned with providing a fault tolerant computer system (see 
column 1 lines 55-56 and column 2 lines 58-65) and having a processor module comprising a 
plurality of processors, wherein one of the processor substitutes for a failed processor, as per 
teachings of Okin, provides greater reliability (see column 2 lines 5-10) and hence, a greater 
level of fault tolerance. 
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In regards to claim 9, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses marking means for marking the spare processor on the 
multi-chip module for use as a spare. Okin discloses one processor is not being used when other 
processors are operational and upon failure to one of the processors, bring the processor into 
operation, substituting for the failed one (see column 3 lines 10-13 and 23-24). 

In regards to claim 10, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Miyoshi further discloses selecting means for selecting another spare processor 
on a different multi-chip module if the spare processor is absent. Miyoshi discloses in the event 
an active processor becomes faulty, one of the standby central processing modules is selected as 
substitute (see column 3 lines 26-29). 

In regards to claim 13, Miyoshi discloses all the claim limitation as disclosed above. 
However, Miyoshi fails to explicitly disclose: 

selecting means for selecting the spare processor from a module containing the failed 
processor. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
selecting a spare processor from a module containing the failed processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processprs, wherein one of the processor 
substitutes for a failed processor, indicating selecting means for selecting the spare processor 
from a module containing the failed processor. A person of ordinary skill in the art would have 
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been motivated to combine the teachings because Miyoshi is concerned with providing a fault 
tolerant computer system (see column 1 lines 55-56 and column 2 lines 58-65) and having a 
processor module comprising a plurality of processors, wherein one of the processor substitutes 
for a failed processor, as per teachings of Okin, provides greater reliability (see column 2 lines 5- 
10) and hence, a greater level of fault tolerance. 

In regards to claim 14, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses selecting means for selecting the spare processor from a 
die containing the failed processor. Okin discloses wherein the processors are formed on a die 
(see column 2 lines 32-35). 

In regards to claim 15, Miyoshi discloses a computer program product in a computer 
readable medium for managing processors, the computer program product comprising: 

first instructions responsive to detecting a failed processor in a set of processors on a 
multi-chip module, identifying a spare processor and second instructions assigning the spare 
processor to replace failed processor. Miyoshi discloses in the event an active processor becomes 
faulty, one of the standby central processing modules is selected as substitute (see column 3 lines 
26-29). 

However, Miyoshi fails to discloses: 

wherein the spare processor is on the multi-chip module. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
wherein the spare processor is on the multi-chip module. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processors, wherein one of the processor 
substitutes for a failed processor, indicating wherein the spare processor is on the multi-chip 
module. A person of ordinary skill in the art would have been motivated to combine the 
teachings because Miyoshi is concerned with providing a fault tolerant computer system (see 
column 1 lines 55-56 and column 2 lines 58-65) and having a processor module comprising a 
plurality of processors, wherein one of the processor substitutes for a failed processor, as per 
teachings of Okin, provides greater reliability (see column 2 lines 5-10) and hence, a greater 
level of fault tolerance. 

In regards to claim 16, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses wherein the spare processor on the multi-chip module is 
marked for use as a spare. Okin discloses one processor is not being used when other processors 
are operational and upon failure to one of the processors, bring the processor into operation, 
substituting for the failed one (see column 3 lines 10-13 and 23-24). 

In regards to claim 17, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Miyoshi further discloses third instructions for selecting another spare processor 
on a different multi-chip module if the spare processor is absent. Miyoshi discloses in the event 
an active processor becomes faulty, one of the standby central processing modules is selected as 
substitute (see column 3 lines 26-29). 

In regards to claim 20, Miyoshi discloses all the claim limitation as disclosed above. 
However, Miyoshi fails to explicitly disclose: 
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wherein the spare processor is selected from a module containing the failed processor. 

Okin discloses a processor module comprising a plurality of processors, wherein one of 
the processor substitutes for a failed processor (see column 3 lines 10-13 and 23-24), indicating 
selecting a spare processor from a module containing the failed processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi and Okin such that each of the processor 
modules, as disclosed in Miyoshi, include a plurality of processors, wherein one of the processor 
substitutes for a failed processor, indicating wherein the spare processor is selected from a 
module containing the failed processor. A person of ordinary skill in the art would have been 
motivated to combine the teachings because Miyoshi is concerned with providing a fault tolerant 
computer system (see column 1 lines 55-56 and column 2 lines 58-65) and having a processor 
module comprising a plurality of processors, wherein one of the processor substitutes for a failed 
processor, as per teachings of Okin, provides greater reliability (see column 2 lines 5-10) and 
hence, a greater level of fault tolerance. 

In regards to claim 21, Miyoshi in view of Okin discloses the claim limitations as 
disclosed above. Okin further discloses wherein the spare processor is selected from a die 
containing the failed processor. Okin discloses wherein the processors are formed on a die (see 
column 2 lines 32-35). 

Claims 4,1 1, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Okin 
in view US Patent No. 5,867,658 of Lee and US Patent No. 5,802,365 of Kathail et al. referred 
hereinafter "Kathail". 
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In regards to claim 4, Okin discloses the claim limitation as disclosed above. However, 
Okin fails to explicit disclose: 

wherein the spare processor is marked by an open firmware. 

Lee discloses it is conventional to operate open firmware in a multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin and Lee to operate open firmware. A person of 
ordinary skill in the art would have been motivated to combine the teachings because Okin 
discloses using firmware (see column 2 lines 49) in a multiprocessor system (see column 6 line 
55) and open firmware, as per teachings of Lee, constitutes firmware commonly known and used 
within microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin, Lee, and Kathail to create a device tree describing 
the hardware devices in the computer system with the open firmware, thus indicating marking 
the spare processor by an open firmware. A person of ordinary skill in the art would have been 
motivated to combine the teachings because Lee discloses using open firmware (see column 1 
lines 26-29) and Kathail discloses a device tree is a known feature of open firmware (see column 
25 lines 33-35). 
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In regards to claim 11, Okin discloses the claim limitation as disclosed above. However, 
Okin fails to explicit disclose: 

marking means for marking the spare processor by an open firmware. 

Lee discloses it is conventional to operate open firmware in a multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin and Lee to operate open firmware. A person of 
ordinary skill in the art would have been motivated to combine the teachings because Okin 
discloses using firmware (see column 2 lines 49) in a multiprocessor system (see column 6 line 
55) and open firmware, as per teachings of Lee, constitutes firmware commonly known and used 
within microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin, Lee, and Kathail to create a device tree describing 
the hardware devices in the computer system with the open firmware, thus indicating marking 
means for marking the spare processor by an open firmware. A person of ordinary skill in the art 
would have been motivated to combine the teachings because Lee discloses using open firmware 
(see column 1 lines 26-29) and Kathail discloses a device tree is a known feature of open 
firmware (see column 25 lines 33-35). 
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In regards to claim 18, Okin discloses the claim limitation as disclosed above. However, 
Okin fails to explicit disclose: 

wherein the spare processor is marked by an open firmware. 

Lee discloses it is conventional to operate open firmware in a. multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin and Lee to operate open firmware. A person of 
ordinary skill in the art would have been motivated to combine the teachings because Okin 
discloses using firmware (see column 2 lines 49) in a multiprocessor system (see column 6 line 
55) and open firmware, as per teachings of Lee, constitutes firmware commonly known and used 
within microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Okin, Lee, and Kathail to create a device tree describing 
the hardware devices in the computer system with the open firmware, thus indicating marking 
the spare processor by an open firmware. A person of ordinary skill in the art would have been 
motivated to combine the teachings because Lee discloses using open firmware (see column 1 
lines 26-29) and Kathail discloses a device tree is a known feature of open firmware (see column 
25 lines 33-35). 
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Claims 4, 1 1, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyoshi in view of Okin and in further view of Lee and Kathail 

In regards to claim 4, Miyoshi in view of Okin discloses the claim limitation as disclosed 
above. However, Miyoshi in view of Okin fails to explicit disclose: 

wherein the spare processor is marked by an open firmware. 

Lee discloses it is conventional to operate open firmware in a multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin and Lee to operate open firmware. A 
person of ordinary skill in the art would have been motivated to combine the teachings because 
Miyoshi in view of Okin discloses using firmware (see column 2 lines 49 of Okin) in a 
multiprocessor system (see column 6 line 55 of Okin and column 2 lines 60-65 of Miyoshi) and 
open firmware, as per teachings of Lee, constitutes firmware commonly known and used within 
microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin, Lee, and Kathail to create a device tree 
describing the hardware devices in the computer system with the open firmware, thus indicating 
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marking the spare processor by an open firmware. A person of ordinary skill in the art would 
have been motivated to combine the teachings because Lee discloses using open firmware (see 
column 1 lines 26-29) and Kathail discloses a device tree is a known feature of open firmware 
(see column 25 lines 33-35). 

In regards to claim 11, Miyoshi in view of Okin discloses the claim limitation as 
disclosed above. However, Miyoshi in view of Okin fails to explicit disclose: 

marking means for marking the spare processor by an open firmware. 

Lee discloses it is conventional to operate open firmware in a multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin and Lee to operate open firmware. A 
person of ordinary skill in the art would have been motivated to combine the teachings because 
Miyoshi in view of Okin discloses using firmware (see column 2 lines 49 of Okin) in a 
multiprocessor system (see column 6 line 55 of Okin and column 2 lines 60-65 of Miyoshi) and 
open firmware, as per teachings of Lee, constitutes firmware commonly known and used within 
microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin, Lee, and Kathail to create a device tree 
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describing the hardware devices in the computer system with the open firmware, thus indicating 
marking means for marking the spare processor by an open firmware. A person of ordinary skill 
in the art would have been motivated to combine the teachings because Lee discloses using open 
firmware (see column 1 lines 26-29) and Kathail discloses a device tree is a known feature of 
open firmware (see column 25 lines 33-35). 

In regards to claim 18, Miyoshi in view of Okin discloses the claim limitation as 
disclosed above. However, Miyoshi in view of Okin fails to explicit disclose: 

wherein the spare processor is marked by an open firmware. 

Lee discloses it is conventional to operate open firmware in a multiprocessor-based 
system (see column 1 lines 26-29). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin and Lee to operate open firmware. A 
person of ordinary skill in the art would have been motivated to combine the teachings because 
Miyoshi in view of Okin discloses using firmware (see column 2 lines 49 of Okin) in a 
multiprocessor system (see column 6 line 55 of Okin and column 2 lines 60-65 of Miyoshi) and 
open firmware, as per teachings of Lee, constitutes firmware commonly known and used within 
microprocessor systems (see column 6 lines 26-29). 

Furthermore, Kathail discloses creating a device tree, describing the hardware devices in 
the computer system with open firmware (see column 25 lines 33-35). Since open firmware 
describes the hardware devices in the computer system, it would identify or mark the spare 
processor. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of Miyoshi, Okin, Lee, and Kathail to create a device tree 
describing the hardware devices in the computer system with the open firmware, thus indicating 
marking the spare processor by an open firmware. 'A person of ordinary skill in the art would 
have been motivated to combine the teachings because Lee discloses using open firmware (see 
column 1 lines 26-29) and Kathail discloses a device tree is a known feature of open firmware 
(see column 25 lines 33-35). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

See Form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C. Puente whose telephone number is (571) 272-3652. 
The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W. Beausoliel can be reached on (571) 272-3645. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent ' 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Emerson Puente 

Examiner 
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